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DETAILED ACTION 



Claim objections 

1. Claims 8 and 11 are objected to under 37 CFR 1.75(c) as being in improper form because 
a multiple dependent claim cannot depend from any other multiple dependent claim. See MPEP 
§ 608.0 l(n). 



Election/Restrictions 
2. Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 

hi accordance with 37 CFR 1 .499, appHcant is required, in reply to this action, to elect a 
single invention to which the claims must be restricted. 

Group I, claim(s) 1-10, 15-18, and 20-21 drawn to a recombinant DNA molecule 
comprising a nucleic acid molecule encoding a subtiUsin-like serine protease; vector, host cell, 
transgenic plant and kit comprising said DNA molecule and a method for the production of 
transgenic plants having decreased water consumption. 

Group n, claim(s) 1-10, 15-18, and 20-21 drawn to a recombinant DNA molecule 
comprising a nucleic acid molecule encoding a hyper-active mutant subtilisin-like serine 
protease; vector, host cell, transgenic plant and kit comprising said DNA molecule and a method 
for the production of transgenic plants having decreased water consumption. 
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Group m, claim(s) 1-7. 1 1-14, and 19 drawn to a recombinant DNA molecule comprising 
a nucleic acid molecule encoding a non-active mutant subtilisin-like serine protease; vector, host 
cell, transgenic plant comprising said DNA molecule and a method for the production of 
transgenic plants having increased yield and/or increased stomatal density. 

Group IV, claim(s) 1-7, 1 1-14, and 19 drawn to a recombinant DNA molecule 
comprising a nucleic acid molecule encoding an antibody against the subtihsin-like serine 
protease; vector, host cell, transgenic plant and kit comprising said DNA molecule and a method 
for the production of transgenic plants having increased yield and/or increased stomatal density. 

Group V, claim(s) 21, drawn to a use of a nucleic acid molecule that encodes or regulates 
the expression of a subtilisin-like serine protease. 



3. Claims 1-21 will be examined to the extent that they read on the elected i 



mvention. 



5. The claims are not linked by a single special technical feature because the invention of 
Group I does not constitute an advance over the prior art. Group I is taught by Jarai et al (1994, 
Gene 139(l):51-57) who teach a DNA sequence encoding a subtiKsin-Iike protease from 
Aspergillus. Hence, there is no special technical feature that links the wild-type DNA sequence 
of Group I to the hyper-active mutant subtilisin-like serine protease of Group II or to the non- 
active mutant subtilisin-like serine protease of Group HI or to the antibody against the subtilisin- 
like serine protease of Group IV or to the use of a nucleic acid molecule that encodes or regulates 
the expression of a subtilisin-like serine protease of Groups V. 
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Further, the wild-type subtilisin of Group I is not shared with the hyper-active mutant of 
Group n. The method for increasing expression of a subtilisin of Groups I and H are not shared 
with the method for decreasing expression of subtilisin of Groups HI and IV. The non-active 
mutant of subtilisin of Group III is not shared with the antibody of Group IV. The regulation of 
expression of subtilisin of Group V is not shared with any of the other Groups. 

Furthermore, Applicant is reminded that nucleotide sequences encoding different proteins 
are structurally distinct chemical compounds and are unrelated to one another, as are different 
proteins structurally distinct chemical compounds and unrelated to one another. These 
sequences are thus deemed to normally constitute independent and distinct inventions within 
the meaning of 35 U.S.C. 121. Absent evidence to the contrary, each such sequence is presumed 
to represent an independent and distinct invention, subject to a restriction requirement pursuant 
to 35 U.S.C. 121 and 37 CFR 1.141 et seq (see MPEP 803.04 and 2434). This requirement is not 
to be construed as a requirement for an election of species, since each nucleotide and amino acid 
sequence rs not a member of a single genus of invention, but constitutes an independent and 
patentably distinct invention. 

4. If Applicant elects Groups I-IV, Applicant is also to elect one nucleic acid sequence 

and one corresponding amino acid sequence from the list below: 

SEQIDNOrl, SEQIDNO:?, SEQIDNO:9, SEQIDNOrll 
SEQIDNO:2, SEQIDNO:8, SEQIDNO.IO, SEQIDNO:12 
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6. Because these inventions are distinct for the reasons given above, have acquired a 
separate status in the art as shown by their different classification, and the literature and sequence 
searches required for each of the Groups are not required for another of the Groups, restriction 
for examination purposes as indicated is proper. 

7. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

8. Apphcant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 

CFR 1.48(b) and by the fee required under 37 CFR 1.17(1). 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stuart F. Baum whose telephone number is 703-305-6997. The 
examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Amy Nelson can be reached on 703-306-32 1 8. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0196. 
Stuart F. Baum Ph.D. 
September 29, 2003 
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